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ENDORSEMENT

MCEWEN J.

[1] On June 10, 2022 | released a brief endorsement setting out certain orders and requesting
supplementary written submissions (the “written submissions’) concerning the appropriateness of
the terms of the proposed differential consideration being offered to unsecured creditors in the
Plan. | specifically asked that submissions address the rationale for providing New Common
Shares to the unsecured Term Loan Lenders and cash consideration to the General Unsecured
Creditor Class.

[2] This endorsement deals with those written submissions.

[3] Having read the written submissions I accept the Applicants’ submissions, which are
supported by the DIP Lender, that the appropriateness of the terms of the proposed differential
compensation ought to be dealt with at the Sanction Hearing.

[4] A material condition precedent to the proposed Plan is that Just Energy cease to be a
reporting issuer under the U.S. Exchange Act after it emerges from CCAA. In order to do so, Just
Energy must meet certain mandatory requirements to cease being a reporting issuer. The current
structure of the Plan contemplates that only the Term Loan Lenders receive the New Common
Shares. If there is also a distribution to the General Unsecured Creditors Class, the Applicants and
DIP Lender submit that these requirements would be impossible to meet.

[5] They also submit that it is also not possible to give the Term Loan Lenders cash instead of
New Common Shares because there is insufficient cash available.

[6] It also bears noting that experts retained by the Applicants and U.S. Class Counsel have
delivered conflicting reports as to fairness of the proposed differential consideration. To date there
have been no cross-examinations of the experts.

[7] As noted in my previous decision, the threshold for granting a Meetings Order is rather
low. Given the complicated nature of the proposed differential consideration and the conflicting
experts’ reports, it is preferrable to wait until the Sanction Hearing to determine the fairness of this
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portion of the Plan. Accordingly, I do not accept the Litigation Claimants’ submission that is clear
that the Plan cannot be sanctioned and is doomed to fail.

McEwen, J.

Released: June 23, 2022
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